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A mendments to the Claims: 

This listing of claims will replace all prior versions, and listings, of claims in the 
application: 

Listing of Claims: 

Claim 1 (currently amended): A device suitable for use in an assay for the detection of 
[a] at least one substance in a sample suspected of containing the same comprising: 

(a) a substrate having a surface for supporting [a] at least one complement at 
fixed locations thereof, said surface having been contacted with said sample; to th e 
subst a nc e to b e d e t e ct ed; 

at least one complement fixed to the surface of said substrate, each having a 
binding affinity for a corresponding substance which may be said at least one 
substance; 

(b) an i nd i cat i ng ag e nt signal generating means for generating a d e sired 
detectable signal at locations where a complement is bound to its corresponding 
substance; fluor e sc e nt s i gnal op e rat i v el v assoc i at e d with th e substanc e i n th e samp le , 
wh e r e by th e b i nd i ng of th e substanc e i n th e samp le to th e comp le m e nt r e su l ts i n th e 
f i xing of th e ind i cating ag e nt to th e comploment on th e substrat e i n a mann e r wh e r ei n 
th e d e t e ctab le fluor e sc e nt s i gna l is gen e rat e d; and 

(g) a protective coating affix e d to th e d e v i c e and pr e s e nt dur i ng s a id assay and 
adapted for covering the sample contacted surface of said substrate, i ndicat i ng ag e nt 
fix e d to th e complem e nt, said protective coating compr i s e d of comprising a protective 
coating forming material which is impervious to the penetration of at least one gas 
capable of adversely affecting the signal generation of the ind i cat i ng ag e nt, signal 
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generating means and which do e s not g e n e rat e an adv e rse amount of und o s i r e d 
s i gna l s and wh i ch i s, at le ast substant i al l y transpar e nt to any e xcitat i on wav ele ngth 
n o c o ssary to e xc i t e th e i ndicating ag e nt and is at least substantially transparent to the 
d e s i r e d detectable signal generated by the i nd i cating ag e nt, signal generating means. 

Claim 2 (canceled without prejudice). 

Claim 3 (previously presented): The device of claim 1 wherein the protective coating 
forming material comprises an acrylic polymer resin. 

Claim 4 (previously presented): The device of claim [2] 3 wherein the acrylic polymer 
resin is a copolymer of methyl acrylate and ethyl methacrylate. 

Claim 5 (previously presented): The device of claim 1 comprising a hermetic seal 
between the protective coating and the substrate. 

Claims 6-16 (canceled without prejudice). 

Claim 1 7 (withdrawn): A composition for forming a protective coating over the surface of 
an assay substrate having an indicating agent capable of generating a detectable signal 
associated therewith, comprising a protective coating forming material, and a delivery 
system for delivering the protective coating forming material in an amount sufficient to 
coat the surface of the assay substrate, wherein the delivery system evaporates from 
the surface of the assay substrate to form a protective coating at least substantially 
composed of the protective coating forming material that is at least substantially 
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transparent to the detectable signal generated by the indicating agent. 

Claim 18 (withdrawn): The composition of claim 17 wherein the protective coating 
forming material comprises an acrylic polymer resin. 

Claim 1 9 (withdrawn): The composition of claim 1 8 wherein the acrylic polymer resin is 
a copolymer of methyl acrylate and ethyl methacrylate. 

Claim 20 (withdrawn): A method for forming a substantially transparent protective 
coating over the surface of an assay substrate having an indicating agent capable of 
generating a detectable signal associated therewith, said method comprising the steps 
of: 

applying to the surface of the assay substrate an effective amount of the 
composition of claim 17 sufficient to form the protective coating and seal the indicating 
agent from the ambient atmosphere; and 

drying said composition to remove the delivery system to yield the substantially 
transparent protective coating. 

Claim 21 (withdrawn): The method of claim 20 further comprising polishing the 
protective coating to enhance the transparent qualities of the protective coating. 

Claim 22 (withdrawn): The method of claim 20 wherein the applying step further 
comprises: 

dipping the assay substrate in the composition of claim 1 7 for a sufficient time to 
allow the composition to adhere to the surface of the assay substrate; and 
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withdrawing the assay substrate from the composition. 

Claim 23 (withdrawn): The method of claim 22 wherein the assay substrate is dipped 
from about 5 seconds to 10 seconds. 

Claim 24 (withdrawn): The method of claim 20 wherein the applying step further 
comprises: 

pipetting the composition of claim 1 7 in an amount sufficient to coat the surface of 
the assay substrate associated with the indicating agent; and 

rocking the assay substrate from side to side for a sufficient time to evenly 
distribute the composition thereacross and form the protective coating. 

Claim 25 (withdrawn): The method of claim 20 wherein the applying step further 
comprises: 

spraying the composition of claim 1 7 in an amount sufficient to coat the surface of 
the assay substrate associated with the indicating agent; and 

rocking the assay substrate from side to side for a sufficient time to evenly 
distribute the composition thereacross and form the protective coating. 

s 

Claim 26 (withdrawn): The method of claim 21 wherein the polishing step further 
comprises: 

preparing a polishing solution consisting of a solvent; 

suspending the assay substrate in the polishing solution for a sufficient time to 
remove a layer portion of the protective coating; 

withdrawing the assay substrate from the polishing solution; 



Page 5 



Serial No. 10/643,322/ Applicant James M. Kadushin, et al. 

Response to Notice of Non-Compliant Amendment of December 1, 2008 



Docket No. 374.1.015 
December 15 2008, 



shaking off any excess polishing solution from the assay substrate; 

drying the assay substrate; and 

if necessary, repeating the above steps. 

Claim 27 (withdrawn): The method of claim 26 wherein the solvent is selected from the 
group consisting of toluene, acetone and mixtures thereof. 

Claim 28 (withdrawn): The method of claim 27 wherein the solvent is a mixture 
containing acetone and toluene in a volumetric ratio of from about 1:2 to 1:3. 

Claim 29 (canceled without prejudice). 

Claim 30 (previously presented): The device of claim 1 wherein the substrate is made 
from a material selected from the group consisting of glass, aminosilanes, epoxies, and 
poly-L-lysines. 

Claim 31 (canceled without prejudice). 

Claim 32 (previously presented): The device of claim 1 wherein the protective coating is 
impervious to ozone. 

Claim 33 (previously presented): The device of claim 1 wherein the substrate is a 
microarray. 
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Claim 34 (new): The device of claim 1 wherein the signal generating means comprises 
an indicating agent. 

Claim 35 (new): The device of claim 34 wherein the indicating agent has a binding 
5 affinity for the corresponding substance. 

Claim 36 (new): The device of claim 1 wherein said at least one complement comprises 
a corresponding substance bound thereto. 
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